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Many protesters carried signs and placards, as TV cameras
caplured the moment,

21.06 RALLY AT
DALLAS CITY HALL

DALLAS — A large, enthusiastic
crowd of gay men and lesbians from the
metroplex converged on City Hall Plaza
last Monday night in a candlelight ral-
ly to protest last week's 21.06 decision
by the 5th Circuit Court of Appeals in
New Orleans that homosexuality was
illegal in Texas, that over 700,000 gay
men and lesbians in Texas were now
judged to be criminals, breaking the
law.

Sgt. E.E. Newsome told Alan Gellman
of Twt News/Dallas that he estimated
the crowd to be 1,700 to 2,000 people.

The rally conveniently lasted past 10
p.m., which allowed local TV stations to
do live remotes from the scene on their
nightly newscasts.

The rally was quickly arranged by the
Dallas Gay Alliance on the day of the
August 26 decision by its board of
directors who moved swiftly to take
visible action. Five shuttle buses were
provided by Dallas Tavern Guild
member clubs to whisk participants
from Oak Lawn to the downtown rally
site.

“The purpose of the rally was two
things," Bill Nelson, DGA president, ex-
plained. “One was to reaffirm the digni-
ty that gay people have. Anyone who
is questioning that we have somehow
been encouraged to go back in the
closet is going to learn differently,”
Nelson told Twt NEwS/Dallas.

The second purpose of last Monday
night's rally ““‘was pure protest of the
stupidity” of last week's ruling, Nelson
added.

Protesters chanted, “One, two, three,
four, we want Falwell out the door . ..
five, six, seven, eight, Reagan thinks his
son is straight.”

DGA president, Bill Nelson, led an
echoing call, *We're mad as hell and
we’'re not going to take it any more" as
the crowd followed in chant.
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A crowd (see above) gathered in Dallas on Labor Day at City Hall fo protest the recent 21.06 decision.

Among the speakers were Council-
woman Lori Palmer who called Buch-
meyer “a good judge, the best, who
deserves our suppont.” Professor Hogan
of SMU addressed the unconstitution-
ality of 21.06.

Dr. Louise Young, State Democratic
Executive Committeewoman, charged,
“The responsibility for this decision
rests with the Reagan and Nixon ad-
ministrations which appointed eight of
the nine judges voting against. It's ironic
that no Texas Republican officials have
criticized the decision,” said Young.

A hush fell over the crowd when,
plaintiff in the case, Don Baker asked
everyone to light their candles. Baker
promised he would visit Washington in
about three weeks to argue the case
before the country.

TwT NEws photos by Michael McKinney

High point of the rally came when the
plaintiff in the six-year struggle, Don
Baker, electrified the crowd with his
personal involvement in the case,
Baker vs. Wade.

The main thrust of Baker's address
centered around the point that the gay
community is as determined as everto
meet the goal that was originally set
back in 1979 when it was first decided
to challenge the constitutionality of the
21.06 Texas sodomy law.

*“Six years ago we set about to seek
abolition of 21.06 through the courts,”
Baker said. | feel it is important that
the gay community of Texas know that
we have aright cause and that we must
maintain a high aggressive profile now.

“It would be totally counterproduc-
tive to give any sort of hint to the op-
position that we are buckling under,”
Baker stressed. “Now more than ever
we need to show our fortitude and our
sense of community,” he encouraged
as he stressed the importance of main-
taining “a genuine sense of optimism.”

Don Eastman, pastor of the MCC-
Dallas shared Baker's optimism. “Even-
tually we are going to win. As we face
this challenge, truth is on our side.
Christians and non-Christians alike
need to unite around truth,” he told the
crowd gathered at City Hall Plaza.

Clearly, the rally was an impressive
and moving experience—a success.
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NEWSTALK

by Chuck Patrick

STATEWIDEREACTION
TO THE FEDERAL COURT
21.06 DECISION

The Fifth Circuit Federal Court of Appeals dealt a harsh decision against Texas homosex-
uals on August 26 when it voted in a 9-to-7 ruling to uphold the controversial Texas sodomy
law, section 21.06 of the Texas Penal Code.

By finding the sodomy law to still be constitutional, the federal court once again made
homosexual activity between consenting adults in private a crime. This means that once again
the over 700,000 gay men and lesbians in Texas are still classified as criminals, lawbreakers.

What has been the reaction of Texas gay leaders and business persons? What has been
the reaction of local law enforcement? What lies ahead for the gay lifestyle?

In an effort to answer these questions and delve deeper into the issue, TWT NEWS conducted

a host of interviews to sample statewide reaction to the 21.06 decision.

TWT — We begin our discussion of
the 21.06 ruling by talking first with the
plaintiff in the case, Don Baker of Dallas.
Don, are you dejected by the court’s
decision that ruled against your case?

DON BAKER (21.06 plaintiffy — No,
not at all. | am as excited, as optimistic
and as determined as ever to pursue this
to the ultimate as when we began this
case back in 1979. I'm excited because
| know that we have within our com-
munity the energies and resources to
make another lap. This will be our fourth
time around. It now rests on the shoul-

ders of the entire gay community to pull
it together. I'm already seeing evidence
that this decision is beginning to gal-
vanize our community. I'll be honest, I'm
seeing this in a rare form that | haven’t
seen before. I'm very impressed that the
Dallas Gay Alliance moved within hours
of the decision to hold a major rally at
Dallas City Hall. That has never been
done before here in Dallas.

TWT — Don, we should point out that
it was not a unanimous decision by the
judges, that it was a very close vote.

BAKER — Yes, I'm very optimistic
that seven out of the 16 judges agreed
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with us that 21.06 was an archaic law
and was unconstitutional. That's avery
good sign. We won seven of the 16
judges' votes. Judge Alvin B. Rubin
used some very strong language in his
dissent when he said, “The majority
opinion tramples every procedural rule
it considers.” This statement is wonder-
ful for us because the opposition didn’t
cite any cases in its defense, in its
shallow response of only two pages.
Yet, here comes Judge Rubin writing six
pages of logic and the reason as to why
this law should be declared unconsti-
tutional.

TWT — This certainly will help our
cause when the matter is taken to the
U.S. Supreme Court level.

BAKER — Indeed. The Supreme
Court will see the shallowness of the
nine-vote majority. It will see that these
nine judges set aside the American
judicial system of fairness and didn't
make a decision based on fact instead
of this incredible “seven centuries of

tradition’” thesis. Isn't that just
laughable? Damn it—we need visibili-
ty. Damn it—we need a big public rally
by the gay community down in Houston,
one in Austin, and one in San Antonio,
just like we did last Monday night in
Dallas at City Hall. We need for the gay
community of Texas to be seen, not
hiding.

TWT — Thank you, Don. Let's check
now with some other people around the
state to see if they expect the police to
start knocking on doors and arresting
people in their homes or in their gay
clubs.

RAY HILL (Houston's GPC) — | don't
expect officers to start kicking down
doors in search of sodomy law violators.

JOHN HOLMES (Harris County
district attorney) — As a practical mat-
ter, you simply don't have the evidence
against consenting adults in private. We
didn't see prosecutions like that before
the Dallas judge [Buchmeyer] messed
around with the law.
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JOHN GOODNER (Houston city
councilman) — | agree that the ruling
isn't going to have any impact on
anything. | don't look for police to raid
gay establishments or harass homosex-
uals in any way.

TWT — Let's check with some of the
club owners around Texas for their opin-
ions. Let’s begin with the presidents of
some of our bar owner tavern guild
associations.

GARY MONIER (Dallas Tavern Guild
president) — | was surprised at the
decision, but | agree that | don’t think
it's going to be open season on gay bars.
The bar owners here in Dallas are fully
behind raising money for 21.06. Our
many fundraisers will be to help support
it and back it all the way to the U.S.
Supreme Court. For instance, the bar
owners pitched in to pay forthree buses
to get our people downtown to last Mon-
day's 21.06 rally at City Hall Plaza.

ALAN PIERCE (Houston Bar Owners
Association president) — My reaction
to the decision was that it was a major
disappointment in the judicial system,
but it reflects the public’s attitude. | see
it as a backlash of the yuppie influence
in the country as a whole in the gay
rights movement in the last few years.
As for law enforcement, | don’t see any
major changes, because even in the old
days the law was not enforced, unless
some reason like AIDS comes up. I'm
not optimistic about the near future
unless someone or some group takes
up the cause to spend a lot of money
and work hard to fight this attitude. But
| am confident that the Houston Bar
Owners Association would help in the
Supreme Court appeal. There's going to
have to be a lot more money raised.
We've discussed in our HOBO meetings
the past three or four months that this
is a very important decision.

B.K. BRITTAIN (Bar Owners Associa-
tion of Texas president) — Most of the
raids we've had on gay clubs have usual-
ly been politically motivated instead of
morally motivated. The cases where
bars are raided usually occur during ci-
ty elections.

GENE HOWLE (Houston/San Antonio
club owner) — | also do not feel that the
bars are going to be raided. | think we're
making a big thing out of it. If we do, it
will hurt us. I've owned bars in Texas for
17 years and never known of bars being
raided much. | have never seen much
harassment at all. People forget that I've
also owned a lot of straight bars too, and
there was some harassment there. |
think that when one little incident hap-
pens we make too much out of it and
end up being our own worst enemy.

PHILLIP BAIRD (Abilene club
operator) — The reinstatement of 21.06
should have little physical effect on the
Abilene gay community, as the rapport
with local law enforcement agencies
has been such that they do not
scrutinize our general conduct. Of
course, lewdness has always been an
offense in public areas. However, the
law enforcement establishment view
the gay bar as gay turf and would rather
the gays have the bar than be in the
parks and malls. Undercover enforce-
ment of lewd conduct in these public
places has been common practice even
with the repeal of 21.06. No longer can
one meet a stranger and feel confident
in taking that person home for private
matters that the stranger could possibly
be a vice-cop.

FRANK CAVEN (Dallas/Houston club
owner) — | was very much surprised by
the decision but | think it will eventual-
ly be taken to the Supreme Court. And
we'll help in any way we can. | feel it's
a political football.

BRITTAIN — | agree with Frank
Caven in that | also don’t think we’re in
for raids or have any changes with our
social life in our bars. The Texas
Alcoholic Beverage Commission has
always been very careful not to harass
anyone just because they are gay bars,
straight bars, or any other particular type
of bars. In checking with them, we at
BOAT find that is still very true; it’s still
their policy. TABC is not suddenly go-
ing to start considering us criminals. Of
course, if our bars were blatantly allow-
ing sex In their establishments, then it
would be a different matter.

JIM BARBER (21.06 attorney) — The
decision was based more on politics
than law. It’s indicative of a widening rift

petween the Reagan appointees and the
older, more liberal judges on the Fifth

Circuit bench. There's now a defined
litical split in the court.

CAVEN — The decision was based
more on the moral side of the issue than
on the side of the law. I've owned gay
pars in Texas for 14 or 15 years and |
don't think we’re going back into the
dark ages of bar raids. | remember the
days when we had raids. But in the last
few years we have gotten a lot more
cooperation in the cities where | operate

both the police department and the
political side of city government. | feel
that we are going forward, not back-
ward. Nevertheless, | was surprised at
the decision.

- DON EASTMAN (pastor of MCC—
Dallas) — Although we were all deeply
disappointed in the decision, we must
remember that the climate of the times
has radically changed, especially in the
last several years. The immorality of the
religious right is increasingly evident.
When we see them promoting oppres-
sion, racism and bigotry we know that
many of these self-styled Christians are
genuinely evil. It's quite obvious that the
challenge in the future is going to be
greater than in the past. Consequently,
our commitment is going to have to be
greater. We need to quit fighting among
ourselves in the gay community and
unite, because we need to see that the
real enemy is about to destroy us if we
don't take prompt action.

TWT — Don, let's examine the thesis
that the nine judges based their deci-
sion on. To quote from their statement,
“In view of the strong objection to
homosexual conduct, which has prevail-
ed in Western culture for the past seven
centuries, we cannot say that 21.06 is
... a permissible state goal.”

EASTMAN — Here's the one thing |
want to say about that being wrong.
Tradition has often proved to be moral-
ly wrong. The moral tradition of six of
those same ‘“‘seven centuries’ approv-
ed the institution of slavery. That did not

make it right! It was always unjust and
therefore it was always immoral,

SUE LOVELL (president of Houston
GPC) — The court obviously does not
recognize that gays have a right to
privacy. | think that it will only serve to
mobilize gays. When you have a court
telling you that you are becoming a
criminal, that is certainly enough to
mobilize any community. Basically, it
means that every gay person in this
state is once again a criminal. Reaction
to that in the gay community is one of
disbelief.

BILL NELSON (president of Dallas
Gay Alliance) — My reaction is that we
need to get to work. The handwriting is
on the wall for this state. We are taking
afocus on all our plans, We're not back-
ing off by any means here in Dallas.
We're moving more resolutely forward,
it's the greater consensus of our com-
munity that it's the thing we need to do.

TWT — Did the decision come as a
surprise?

NELSON — It certainly did. Judge
Buchmeyer’s original decision was very
rational, reasonable and well written for
it to be overturned. When the nine
judges used a basis of ‘“seven cen-
turies" of disapproval of homosexual
conduct by civilization ... well, who
could have expected something like
that. It was really off the wall. It's a little
frightening as to what the new direction
of the country might be. It's pretty ob-
vious that these judges, six of the nine,
were Reagan appointees. We're reaping
what has been sown earlier.

HILL — That’s right. This has revers-
ed federal court decisions that go back
to the 50s when the Judge Earl Warren
courts started a rather heroic crusade
to get the government out of people’s
private lives. And now the Reagan court
is going in the opposite direction and
at a rather rapid pace. The fifth, ninth
and even the first circuits have deter-
iorated to the point that the courts are
not occupied by judges who are inter-
ested in the constitution, rights and law.
Instead, they have some bizarre
religious fanatic agenda of reversing the
progress of the last century.
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TWT — All the bar owners we talked
with earlier don't think it will now be
open season on gay bar raids.

HILL — It may not be open season,
but it certainly aggravates the situation.
But | agree that | don't think Dallas,
Houston, Austin or San Antonio police
departments are going to start kicking
in apartment doors and hotel rooms ar-
resting gays. But this decision certain-
ly aggravates the situation.

FREDA JERREL (Parents-FLAG) — |
was disappointed to learn that my
relatives and friends are suddenly
criminals. Parents and Friends of Les-
bians and Gays doesn't of course like
what the court decided, and our group
is going to work as hard as we can to
correct the situation. | called the
Houston Post and made a statement
that our group is opposed to the deci-
sion. But it wasn't printed. | told the Post
we wanted the decision reversed,
because we don't want our gay children
to be criminals.

KELLEY JENNINGS (Lubbock Les-
bian/Gay Alliance president) — We
have lost a major battle but not the war.
Through perseverance and education of
the masses, our civil rights will be at-
tained. We are not criminals but tax-
paying productive citizens who deserve
and expect our rights. Throughout
Texas, now more than ever, we need to
unite so our voices will be heard. We will
overcome.

TWT — Let's now turn to Austin at
the State Capitol so we can get the reac-
tion from our two lobbyists.

BETTIE NAYLOR (bar owners lob-
byist for BOAT) — It's important to note
in this decision that the judges who
voted against us were all Republicans,
except for one Democrat. And the
Democrat, Judge Thomas Reavley of
Austin, was aturncoat. You see, he had
voted on the original three-judge panel
last year with us. But in this vote he swit-
ched. I'd like to see every gay man and
lesbian in Texas express their dislike to
him about his changing his position on
this issue. The Democratic officials
should also be made aware of him so
we can look at that closely if he’s ever

up for any type of election. Originally,
on the panel he voted with us. But now
he's the one who wrote the opinion op
the decision, and he used some very
strong language. Judge Goldberg wag
obviously concerned, because he wrote,
“It blatantly intrudes into the private sex
lives of fully consenting adults.” That's
pretty strong langauge coming from a
judge. | want to say this about this deci.
sion. | was very disappointed, because
| think | harbored a secret hope that it
would prevail and that Judge Jerry
Buchmeyer's decision would not be
reversed. But when | look at the court
and see that it is predominantly Reagan
appointees, then there is no doubt that
the Republicans are promoting fun-
damentalism in this country. As gay
people, if we value our freedom, we
need to keep that in mind when we go
into the voting booth next time.

SHELIA CHEANEY (LGRA gay rights
lobbyist) — As | understand it, because
the decision was so close, the attorney
general is going to appeal on the stand-
ing of Danny Hill to represent the state.
This decision was sort of like a replay
of the Democratic/Republican split on
the Ceverha sodomy bill here in the
Texas Legislature. That bill would have
required the attorney general to appeal
when a state law was declared uncon-
stitutional.

TWT — Weren't you in New Orleans
for the hearing?

CHEANEY — Yes, | went for the
argument and saw the case split
politically. | saw it in the line of ques-
tioning regarding the attorney general’s
role. Judge Thomas Reavley, the lone
Democrat voting against us, has flip-
flopped since last year's three-judge
panel. He even wrote the majority opin-
ion. His name is on it! | assume that
since that opinion is so sloppily written,
the judges had trouble concurring
because they relied on “seven cen-
turies’ of moral tradition. My word, we
had six centuries of slavery, but that
doesn’t mean we still have it, that things
haven’t changed and that people don’t
have an understanding that it is wrong.
Six centuries didn't make it right. In New

Orleans | heard the oral arguments and
the questions that were asked. And |
didn’t expect this decision. | was just
really surprised. It seemed to me that
the questioning of the “en banc” court
was just procedural and standing
issues. There was little or no interest at
all in hearing the merits of the case. So
| was really surprised to get this final
opinion. | still don't see how the court
could find that a statute that speaks on-
ly to homosexual conduct could deny
that class of citizens equal protection
under the law.

PAT CRAMER (LGRA co-chair in
Austin) — As it has been pointed out,
six of the nine judges who voted to
uphold 21.06 were Reagan appointees.
It's very scary that he may be appoint-
ing more. We are going to be stuck with
these judges for life. When the judges
talked about “seven centuries" of tradi-
tion, it meant to me they were talking
about seven centuries of ignorance. We
have called a board of directors meeting
of Lesbian Gay Rights Advocates for the
weekend of September 14 in El Paso.
We're going to be meeting with lobbyist
Cheaney as to what we can expect, so
the board can come up with a plan of
action.

JOHN SUTTON (LGRA, co-chairin El
Paso) — When the LGRA board meets
here in El Paso, we're going to discuss
what effect this 21.06 decision is going
to have on the next session of the Texas
Legislature. During the last session, we
didn't see awhole lot of anti-gay legisla-
tion introduced. | think there was a wait
because 21.06 was in limbo, waiting to
be decided. Now | think the anti-gay
forces around the state are going to see
this decision as a green light for them
to really come down hard.

BRITTAIN — Our approach about
21.06 has been very lazy. But now | think
the community is going to wake up, so
THRF and Don Baker don't have to carry
the whole load. We are going to have to
get up in arms, because the court has
now said we are criminals. We're going
to have to work together on our appeal
to the Supreme Court to make sure that
this bad, bad decision is overturned.

TWT — What do you think this case
will hinge on, Bunch?

BRITTAIN — The procedural ques-
tion that allows any one of the 1,085
Texas district and county judges like
Danny Hill of Amarillo to have the right
to appeal any case to the federal courts.
This is going to turn into a judicial
nightmare!

TWT — If public opinion has any
bearing on what the federal courts do,
they should take note of a Houston Post
poll taken the day after the August 26
anti-gay decision. 61.4% said they op-
posed the sodomy law. By a 3-to-2
margin, Houston said making sodomy
between people of the same sexacrime
was wrong. Only 38.6% supported it.
This is in sharp contrast to the 4-to-1
defeat of Houston's gay rights or-
dinance last January. AIDS was a strong
issue then, and now again last week
when the Dallas Doctors Against AIDS
argued before the appeals court that
controlling homosexuality would con-
trol the spread of AIDS. Do you think the
fear of AIDS may be leading to a national
backlash and a return to traditional
morality?

LARRY BAGNERIS (former HGPC
president) — It's time America wakes
up. As the Reagan administration con-
tinues to place conservative judges in
courts and stack our judicial system of
government, | wouldn't at all be surpris-
ed if even racial segregation became law
once again. The Reagan administra-
tion’s record on women's rights and
labor rights is at best deplorable.

TWT — It doesn't sound like you
were surprised by the decision.

BAGNERIS — That's right. | wasn't
surprised at all. It's unfortunate that
many people in our community do not
understand the political realities of how
the political system operates. | expect
a period of harassment from those who
dislike and don't appreciate our life-
style. If this doesn't wake up the gay
community, nothing else will. There is
now a definite need for atown meeting
and we've got one scheduled in Hous-
ton for Sunday, September 29. There is
now a definite need to come together,
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21.06 IS BACK

You can do something about it.

Support the effort to appeal

the Sth circuit’s decision to

make gay people criminals in
the state of Texas

Funds are desperately needed to pay the cost of
appealing this case to the U.S. Supreme Court. Send
your tax-deductible donation now to:

Texas Human Rights Foundation,
P.O. Box 190712
Dallas, Texas 75219

—PAID FOR BY T.H.R.F.—
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pecause we are all now once again
criminals. We've spent around $600,000
and I've put in around seven years of
yolunteer work in the gay community.
Last week's federal court decision
washes all that down the drain. The reali-
ty is that we are now criminals. For ex-
ample, now the Houston Police Depart-
ment can say they won't hire criminals.
And it certainly has an effect on the
November election, because [City Coun-
cilman] Louie Welch can charge that
[Houston] Mayor [Kathryn] Whitmire is
supporting a community of criminals,
according to the law as interpreted by
the conservative judges on the Fifth Cir-
cuit Court of Appeals. Welch will use
that in his mayoral campaign.

TWT — Let's clarify exactly what
21.06 is about.

TOM COLEMAN (THRF president) —
This 21.06 statute deals only with private
sexual conduct, not public. There's still
another statute on the book that deals
with public sexual conduct, making it
illegal.

TWT — | know that all along, Tom,
you have been warning people that
Reagan was stacking the courts with
conservative judges.

COLEMAN — That's right. So | don’t
find the court’s decision surprising. Un-
fortunately, because of the many
Reagan appointees on the court, the
court is no longer willing to stand up for
the constitution for the rights of all
Americans. | can speak from experience
that | get a call once or twice a week in
my law office that gays are still
discriminated against in employment,
housing and almost every area of life.
Until we reach the point where we are
no longer considered criminals, we will
continue to be discriminated against.
The 700,000 to one million homosexuals
in Texas are very displeased with this
decision.

LEE HARRINGTON (former Houston
GPC president) — In fact, I'm mad. On
first hearing the decision | was angry.
With all due respect to my Republican
friends, | hope they are satisfied. | hope
they can now understand that the
economy and inflation which they talk-

ed about for such a long time as being
so important now looks very pale in
significance to human rights. This deci-
sion was the result of Ronald Reagan
being president, as he appointed six of
those judges who voted against us. It's
very frightening.

BAKER — It's improper that such a
law as 21.06 has ever existed.

TWT — To put the lid on this discus-
sion, let's turn to Dean Jerry Treese of
the South Texas College of Law.
Doesn't this law come down to the bot-
tom line of a person’s right to privacy?

JERRY TREESE (law college dean) —
What's really interesting about this deci-
sion is that the Court of Appeals took
the position that what a person does in
the privacy of one’'s home is the state’s
business. But remember there were
seven judges who said no to this athou-
sand times. Look how the courts have
shifted away from the Johnson era
when we had very liberal judges to now
in the Reagan era when we have very
conservative judges. But when the
Supreme Court looks at this, | think they
will reverse the lower court’s ruling. My
prediction is based on the “right of
privacy” that lurks out so strong in the
fourth, fifth and sixth amendments.
Another reason why the state may fail
in this case is because there is no threat
of injury in this case to any third party.

TWT — Any predictions on how the
Supreme Court will rule?

TREESE — | predict that when the
Supreme Court rules on the basis of the
right to privacy found in the fourth, fifth
and sixth amendments that this consti-
tutional reasoning will be paramount. |
predict that the decision will go 6-to-3
or 5-to-4 in favor of the right to privacy.
In a person’s home is where this tremen-
dous privacy protection exists.

COLEMAN — | agree. It's avery valid
legal opinion that the right to privacy
supercedes the right of the state to
legislate morality.

The only place to send donations to help
the 21.06 case at the Supreme Court is
T.H.R.F. (Texas Human Rights Foundation),
P.O. Box 190712, Dallas, TX 756219. All dona-
tions are tax deductible.
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NEWS

21.06 REHEARING MOTION FILED AT 5TH CIRCUIT

Last attempt at
5th Circuit level.

Only one judge needs
to change his vote
for Texas gays to win.

DALLAS — The latest step in the
legal scenario surrounding 21.06 took
place last week when TwT NEws/Dallas
was informed by the Texas Human
Rights Foundation that Dallas attorney
James Barber had filed a motion for
rehearing on behalf of the plaintiff, Don
Baker.

The filing for a rehearing on Sep-
tember 9 took advantage of the two-
week period allowed to file such a mo-
tion following a court decision. “It's a
final attempt to obtain a favorable rul-
ing from the 5th Circuit Court before go-
ing to the Supreme Court,” THRF presi-
dent, Tom Coleman, explained.

It's very possible that the court could
change its decision since it would take
only one judge to change his mind on
the matter. “That's possible because
of the weak reasoning of the majority
opinion," Coleman said.

Regardless of the outcome of this
last-ditch attempt at a rehearing, it re-
mains the opinion of THRF that the
21.06 case will eventually be kicked
upstairs to the highest court in the land,
the U.S. Supreme Court where the un-
constitutionality of the Texas sodomy
law, 21.06, can be decided once and for
all.

Attorney Jim Barber told Ttwt
NeEws/Dallas earlier this summer that
win or lose at the 5th Circuit Court level
the case would go to the Supreme
Court. "Whichever side loses, that side
will surely appeal,” he had predicted.

“Our attorney Barber, and other at-
torneys from around the country are
helping us decide how we shall state
our appeal,” plaintiffin the 21.06 case,

Don Baker of Dallas, explained. “There
will be two steps,” he said.

“First comes the initial filing, mak-
ing formal notice that we will appeal the
decision to the Supreme Court," Baker
told Twt NEws/Dallas.

“We will ask that they rule that a
hearing be granted. That will be follow-
ed up by a detailed explanation of our
position—of why we feel the en-banc
majority decision was incorrect.

“We should have a decision within
six months from the Supreme Court as
to whether or not our case will be heard,
Baker predicted. “Then that will be
followed probably by about a year of
litigation."

CANDIDATES NIGHT

Monirose Business Guild
invites Welch and
Whitmire to speak.

HOUSTON — As the November
municipal election approaches, the
candidates’ campaign trails are taking
them into the camps of civic clubs. The
Greater Montrose Business Guild is no
exception.

The guild will present its own meet-
the-candidates night this Wednesday,
September 25 at the monthly general
meeting. “This will be adinner meeting
at Brennan's Restaurant,” board mem-
ber Phyllis Frye told TWT NEWS.

Allthe candidates have been invited
to give a five-minute presentation.
“Welch and George Greanias have
already accepted," said board chair Lyt
Harris, adding that “other candidates
are expected. We are working with the
Whitmire calendar.”

Because of limited seating, reserva-
tions are urged. Contact Bruce Wool-
ley, guild vice president, by this Mon-
day at (713)529-8464. “This is a $20din-
ner meeting,” Frye reminded.
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